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MISCELLANY. 



TIME 
"Drew a dial from his poke 
And looking on it with lack lustre eye 
Says very wisely, 'It is ten o'clock.' " 

Had the melancholy Jacques lived to this present age, we can have 
very little doubt but that he would have "passed the time o' day" 
with "the motley fool i' the forest" by asking "Standard or sun?" 

By which will the courts be governed? An article in "Case and 
Comment" calls attention to the fact that in Kentucky, Iowa and 
Nebraska 12 o'clock noon, means noon by standard or railroad time. 
Rochester German Ins. Co. v. Peaslee-Gaulbert Co., 27 Ky. L. Rep. 
1155; Jones v. German Ins. Co., 110 Iowa 75, though in this last case, 
disregarding the ruling of the court, the jury found that there was no 
custom in Iowa to use standard time. They, in that state, were 
"ahead of time," so to speak. 

In Georgia sun time is held as a matter of law to be the only 
standard recognized by law — custom of any certain locality to the 
contrary notwithstanding. Henderson v. Reynolds, 84 Ga. 159. 

Texas holds with Georgia, Ex parte Parker, 35 Tex. Crim. Rep. 12. 

Evidently "Time is out of joint" as far as the courts go. In Vir- 
ginia we believe the use of standard time is so universal that the 
courts would recognize it as the true time; but yet we have very 
little doubt that in any contract of which time was the essence, parol 
evidence would be admitted to show to which time the contracting 
paities had reference when they entered into their agreement. If 
not, why not? How in case of a will, in which a legacy was left to 
A, provided that he did a certain act at noon on a given day, after 
the death of the testator? Would this time be such a "latent am- 
biguity" as to admit parol testimony to show which time the testator 
used? 



BAR EXAMINATION. 
Wytheville, Virginia, June 22, 1906. 



1. What is the supreme law under our government? Compare the 
authority of an act of the English Parliament with that of an act of 
Congress, and give the cardinal rule in the exposition of statutes. 

2. What is the common law; what are its sources, and how far is 
it considered the law of this State? 

3. What are the incidents belonging to an estate in fee simple? 
What is a base or qualified fee; a conditional fee; a remainder; and a 
reversion? 

4. A married woman owns an equitable separate estate in fee; the 
instrument creating the estate does not prohibit a devise of the 
same, but it contains no power of appointment in her; she dies leav- 



266 12 VIRGINIA LAW REGISTER. [July, 

ing a will devising the estate to her children. All the requisites for 
curtesy existing what are the husband's rights in this estate? Give 
reasons for your view. 

5. A executes a deed of trust on his land to secure a debt to B. 
Afterwards A sells and conveys a portion of the same land to C, and 
subsequently conveys another portion of it to D. Before purchasing 
D gets B to release that portion of the land purchased by him (D) 
from the lien of the deed of trust. All the deeds were properly 
recorded. The proceeds of the residue of the trust lands are not 
sufficient to pay A's debt. Can B enforce his deed of trust upon the 
lands purchased by C, having released the lands subsequently pur- 
chased by D? Give reasons for your view. 

6. As obligee therein, A holds three bonds secured by vendor's 
lien on a tract of land sold by him, all dated January 1, 1895, and 
payable respectively in one, two and three years from their date. 
On the 1st day of April, 1895, he assigns without qualification the 
bond due three years after date to B. In like manner he assigns on 
the 1st day of July, 1895, the bond payable two years after date to C. 
And on October 1, 1895, by like assignment he transfers the bond 
payable one year after date to D. The land being insufficient in value 
when sold to pay all the bonds in full, in what order of priority, if 
any, are B, C and D entitled to be paid from the proceeds of sale? 
Give reasons for your view. 

7. What is the period in Virginia within which action may be 
brought upon a written contract not under seal, a verbal contract, a 
retail store account, and a tort, respectively? 

8. What is latent ambiguity; what patent; and when can parol evi- 
dence be introduced in case of ambiguity? 

9. Where one of the original parties to a contract is dead, insane, 
or incompetent to testify by reason of infamy or other legal oause, 
in what cases can the other party testify in Virginia? 

10. What are conditions precedent and conditions subsequent? 
Give an illustration of each, and state which is construed strictly and 
why. 

11. In 1848 A conveyed a tract of land to B and his wife jointly. 
In 1855 B executed a deed to a railroad company for a right of way 
through the land, but his wife did not unite in it. The railroad com- 
pany took possession of the right of way under the deed, when made 
and held it until 1890, when B died. Who is entitled to the interest in 
the land of which B died seized, and what rights did the railroad 
company acquire by its deed? 

12. A conveys a tract of land to B, takes a deed of trust to secure 
the purchase money which is evidenced by two negotiable notes in 
six and twelve months; both deeds are recorded; A transfers the ne- 
gotiables to C for a valuable consideration, and afterwards and before 
the notes are due or paid, A marks the deed of trust satisfied as pro- 
vided by statute; B, after the deed of trust has been marked satisfied, 
conveys the land to D, a bona fide purchaser without notice. Whose 
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rights are superior, C, the holder of the negotiable notes, or D, the 
vendee of the land, and why? 

13. What contracts are required to be in writing? 

14. What are the essential elements of a negotiable note, and if it 
be endorsed what steps are necessary to make the liability of the 
endorsers absolute upon its non-payment at maturity? 

15. What is the degree or measure of duty which the master, or 
employer, owes to his servants in employing fellow-servants, and in 
furnishing appliances with, and places in, which to work? 

16. State grounds and limits of master's liability to strangers and 
also to fellow-servants for torts committed by his servants. 

17. What contracts of an infant are valid, void and voidable, re- 
spectively, and give illustration of each. 

18. Discuss the statutory changes which have been made from time 
to time in Virginia in the law respecting the estate of a married 
woman, commencing with the Act passed in 1876-7, and what is the 
present status of the law on the subject? 

19. State the doctrine as to the effect of jointure in barring dower 
at common law and in Virginia, and also state the difference between 
curtesy and dower. 

20. Who would take by descent the property of a decedent leaving 
surviving him a mother, one legitimate and one bastard brother, a 
bastard but acknowledged daughter of a deceased brother never mar- 
ried, and two bastard children of a deceased sister? 

21. State liability at common law and in Virginia of joint tenant 
to his fellows for waste committed by him, and also for profits re- 
ceived beyond his share. 

22. Give definition of a rent proper and state when it is respectively 
rent-service, rent-charge, and rent-seek. 

23. State the circumstances which must concur to entitle a pur- 
chaser to protection in equity against a prior title. Also state 
whether or not it is necessary that there should be color of title to 
support a title which rests upon adverse possession. 

24. State method in Virginia of perfecting a mechanic's lien in 
favor of general contractors and also sub-contractors; and how would 
you proceed to perfect and enforce such lien in a case where the 
contractor built house for A upon land purchased from B for which 
no deed had been made on account of fact that purchase money had 
only been partially paid, B having had nothing to do with the con- 
tract for building the house? 

25. State doctrine as to priority between a purchaser of land by parol 
contract on one side and a subsequent judgment creditor on the other. 

26. When must a plea in abatement be filed and what pleas in Vir- 
ginia must be sworn to? 

27. What course should be taken by defendant against whom exe- 
cution of fi. fa. is issued on judgment by default, gotten three years 
before upon process returned "Executed by leaving copy at defend- 
ant's residence?" 
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28. One day before the statute of limitations will effect a bar, 
a debtor signs a simple writing agreeing to pay the bond so about to 
be barred. Does this writing continue the life of the debt for a 
period of 3, 5, or 10 years? In bringing suit on claim, would you 
sue on the bond or the writing in question? 

29. State doctrine as to right of abutting owner to compensation 
when a steam railroad, an electric street car line, and a telephone 
line, respectively, are laid in a public street opposite his lot? 

30. Can a thief or finder of personal chattels transfer good title 
as against the real owner? Give reasons for your opinion. 

31. Under what circumstances, if any, may the maker of a nego- 
tiable note successfully resist its payment in the hands of a bona fide 
holder for value, received in due course of business? 

32. A is the endorser and B the maker of a negotiable note held 
by a bank. After default made and due notice given, at the maker's 
request the bank consents to give him 60 days further time. How 
does this agreement affect endorser's rights? 

33. Upon what ground does the law, in cases of pedigree, resort to 
hearsay evidence, and who are competent witnesses in such cases? 

34. What are dying declarations; ground or admission of; character 
of those admissible; and weight to be given them, with reasons 
therefor? 

35. When can parol evidence of declarations or instructions of 
testator in regard to will be given in evidence in interpretation of 
will to show intention? 

36. What are the cases in which writings may be used to assist 
memory and when must writings so used be produced in court? 

37. In what cases can evidence of the general character of the 
party be given, and state doctrine as to evidence of general character 
of plaintiff in action of slander? 

38. Name the different grades of homicide, and give the punishment 
for each. 

39. Upon proof of the homicide, what is the presumption of law as 
to the grade of the crime? Define "reasonable doubt" as applied to 
a criminal prosecution. 

40. Define burglary; larceny, simple and compound, grand and 
petit; and give the respective tribunals which in Virginia have juris- 
diction of offenses. 

List of Successful Applicants. 
Out of the class of sixty-two applicants fifty-five passed the exam- 
ination. The successful ones are as follows: 

Anderson, A. C University of Va. 

Boulware, A. L Richmond, Va. 

Blackburn, W. S Danville, Va. 

Bandy, Henry M Salem, Va. 

Bilisoly, E. A Norfolk, Va. 

Baker, William Hodges Portsmouth, Va. 

Bohannan, J. Sydnor Lamberts Point, Va. 
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Chumbley, R. E. L New River, Va. 

Coleman, York Richmond, Va. 

Cocke, Roland D Hampton, Va. 

Curd, Thomas H. S. Schuyler, Va. 

Christian, Stuart Grattan Richmond, Va. 

Dinwiddie, H. A Charlottesville, Va. 

Dodson, E. G Norfolk, Va. 

Farr, W. M Fairfax, Va. 

Farr, R. R Fairfax, Va. 

Freeman, Lloyd R Norfolk, Va. 

Graham, R. S Tazewell, Va. 

Hinton, John Petersburg, Va. 

James, Powhatan W Roundhill, Va. 

Kahle, James S Bluefield, W. Va. 

Lankf ord, Menalcus Norfolk, Va. 

Macatee, Jr., Chas. A Clifton Forge, Va. 

Minter, Horatio F Roanoke, Va. 

Morton, Geo Orange, Va. 

Miles, Vincent M Marion, Va. 

Moreland, Wm. Haywood Norfolk, Va. 

Nottingham, Severn M Brandy, Va. 

Nelson, Gordon G Charlottesville, Va. 

Pobst, Claude H Tazewell, Va. 

Patterson, H. M Charlottesville, Va. 

Parker, Robert R Richmond, Va. 

Pedigo, H. C Draper, Va. 

Quesinberry, Hubert Fancy Gap, Va. 

Rutan, A. W Lexington, Va. 

Riley, Earl Richmond, Va. 

Roberts, John Abingdon, Va. 

Russell, Frederick P Alexandria, Va. 

Shields, Bayard B Jacksonville, Fla. 

Smith, Edwin J Oceana, Va. 

Smith, E. Hugh Heathsville, Va. 

Stuart, Frank S Stratford, Va. 

Switzer, J. Robert Lexington, Va. 

Thomas, W. C Wytheville, Va. 

Tate, Howard Charlottesville, Va. 

Taylor, Jr., Geo. Keith Mannboro, Va. 

Whittle, Jr., S. G Martinsville, Va. 

Williams, Pendleton L Culpeper, Va. 

Wise, Jas. D Richmond, Va. 

Wilson, Chas. Garland Richmond, Va. 

Welch, Ralph P Charlottesville, Va. 

White, Geo. B Richmond, Va. 

Woolwine, R. Edgar Stuart, Va. 

Watson, John A Lexington, Va. 

Wescott, N. P Mappsburg, Va. 



